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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
03/29/2007 has been entered. 



Drawings 

2. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the laminate front 
sheet, rear sheet and bottom sheet must be shown or the features canceled from the 
claims. No new matter should be entered. It is brought to applicant's attention that 
Figs. 1-6(c) only show each of the front sheet, rear sheet and bottom sheet as a single 
layer instead of a laminate of two layers as claimed. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
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and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1, 4, 5 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over European Patent Application No. 0 626 319 A1 to Etesse et al. and U.S. Patent 
No. 6,478,190 to Kugeetal. 

Etesse et al. discloses the claimed device, especially the bottom sheet being 
laminated and made of a material that is different and stiffer than the material of the 
front and rear sheets. However, Etesse et al. does not disclose the front and rear 
sheets being a laminate of polypropylene or polyethylene film and biaxially drawn nylon 
film and the bottom sheet being a laminate of nylon film to which drawing has not been 
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administered and low-density polyethylene film. Kuge et al. discloses that it is known in 
the art to provide another gusseted-bottom bag with front and rear walls made of a 
laminate of polypropylene or polyethylene film and biaxially drawn nylon film and a 
bottom wall made of a laminate of non-oriented nylon film and low-density polyethylene 
film. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use a laminate of polypropylene or polyethylene film and 
biaxially drawn nylon film for the front and rear sheets of Etesse et al. and a laminate of 
non-oriented nylon film and low-density polyethylene film for the bottom sheet of Etesse 
et al., as taught by Kuge et al., since it has been held to be within the general skill of a 
worker in the art to select a known material on the basis of its suitability for the intended 
use as a matter of obvious design choice. As a note, the non-oriented nylon film of 
Kuge et al. meets the recitation "nylon film to which drawing has not been 
administered". Moreover, using the laminate of polypropylene or polyethylene film and 
biaxially drawn nylon film of Kuge et al. for the front and rear sheets of Etesse et al. and 
a laminate of non-oriented nylon film and low-density polyethylene film of Kuge et al. for 
the bottom sheet of Etesse et al., as discussed above, would inherently result in a bag 
having a laminate bottom sheet that is easier to stretch, in comparison to the laminate 
front and rear sheets, since the non-oriented nylon film has not been subjected to 
stretching and the biaxially drawn nylon film has previously been subjected to stretching 
in two directions. 

Regarding claim 5, providing the bottom sheet of the Estesse et al. bag as a 
laminate of non-oriented nylon film and low-density polyethylene film, as discussed 
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above, inherently meets the recitation of the bottom sheet having a tensile ductility of 
400% to 800%, since the claim fails to recite any additional structure. In the alternative, 
it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use a particular combination of the Kuge et al. non-oriented 
nylon film and low-density polyethylene film in order to provide the bottom sheet with a 
tensile ductility of 400% to 800%, since it has been held to be within the general skill of 
a worker in the art to select a known material on the basis of its suitability for the 
intended use as a matter of obvious design choice. 

Furthermore, having met the recited structure of a laminated bottom sheet, as 
discussed above, the portion of the Estesse et al. bag, in the vicinity of the contact 
points at which the rear sheet and the bottom sheet are adhered, inherently stretches 
when a force is applied. 

5. Claims 1,2,4,5 and 8 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over U.S. Patent No. 4,353,497 to Bustin and U.S. Patent No. 6,478,190 
to Kuge et al. 

Bustin discloses the claimed device, especially the bottom sheet being laminated 
and made of a material that is different and stiffer than the material of the front and rear 
sheets. However, Bustin does not disclose the front and rear sheets being a laminate of 
polypropylene or polyethylene film and biaxially drawn nylon film and the bottom sheet 
being a laminate of nylon film to which drawing has not been administered and low- 
density polyethylene film. Kuge et al. discloses that it is known in the art to provide 
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another gusseted-bottom bag with front and rear walls made of a laminate of 
polypropylene or polyethylene film and biaxially drawn nylon film and a bottom wall 
made of a laminate of non-oriented nylon film and low-density polyethylene film. It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to use a laminate of polypropylene or polyethylene film and biaxially drawn 
nylon film for the front and rear sheets Bustin and a laminate of non-oriented nylon film 
and low-density polyethylene film for the bottom sheet of Bustin, as taught by Kuge et 
al., since it has been held to be within the general skill of a worker in the art to select a 
known material on the basis of its suitability for the intended use as a matter of obvious 
design choice. As a note, the non-oriented nylon film of Kuge et al. meets the recitation 
"nylon film to which drawing has not been administered". Moreover, using the laminate 
of polypropylene or polyethylene film and biaxially drawn nylon film of Kuge et al. for the 
front and rear sheets of Bustin and a laminate of non-oriented nylon film and low-density 
polyethylene film of Kuge et al. for the bottom sheet of Bustin, as discussed above, 
would inherently result in a bag having a laminate bottom sheet that is easier to stretch, 
in comparison to the laminate front and rear sheets, since the non-oriented nylon film 
has not been subjected to stretching and the biaxially drawn nylon film has previously 
been subjected to stretching in two directions. 

Regarding claim 4, providing the bottom sheet of the Bustin bag as a laminate of 
non-oriented nylon film and low-density polyethylene film, as discussed above, 
inherently meets the recitation of the bottom sheet having a tensile ductility of 400% to 
800%, since the claim fails to recite any additional structure. In the alternative, it would 
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have been obvious to one having ordinary skill in the art at the time the invention was 
made to use a particular combination of the Kuge et al. non-oriented nylon film and low- 
density polyethylene film in order to provide the bottom sheet with a tensile ductility of 
400% to 800%, since it has been held to be within the general skill of a worker in the art 
to select a known material on the basis of its suitability for the intended use as a matter 
of obvious design choice. 

Furthermore, having met the recited structure of a laminated bottom sheet, as 
discussed above, the portion of the Bustin bag, in the vicinity of the contact points at 
which the rear sheet and the bottom sheet are adhered, inherently stretches when a 
force is applied. 

Response to Arguments 

6. Applicant's arguments filed 03/29/2007 have been fully considered but they are 
not persuasive. 

In response to applicant's argument that "present inventors focused on 
prevention of tearing of the bag in a critical moment when the bottom sheet is 
supporting too much weight", the fact that applicant has recognized another advantage 
which would flow naturally from following the suggestion of the prior art cannot be the 
basis for patentability when the differences would otherwise be obvious. 

In response to applicant's argument that there is no suggestion to combine the 
Etesse et al. and Kuge et al. references, the Examiner recognizes that obviousness can 
only be established by combining or modifying the teachings of the prior art to produce 
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the claimed invention where there is some teaching, suggestion, or motivation to do so 
found either in the references themselves or in the knowledge generally available to one 
of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 
1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 
Estesse et al. discloses that it is desirable to improve stability (i.e. strength) of the bag 
by providing the pleated, bottom wall with a laminate material that is different from that 
used for the front and back walls. Kuge et al. discloses that it is known to use a 
laminate of non-oriented nylon film and low-density polyethylene film for a bag 
strengthened by the bottom wall. 

In response to applicant's arguments against the Bustin reference individually, 
one cannot show nonobviousness by attacking references individually where the 
rejections are based on combinations of references. 

Conclusion 

7. Applicant is duly reminded that a complete response must satisfy the 
requirements of 37 C.F. R. 1 .1 1 1 , including: "The reply must present arguments pointing 
out the specific distinctions believed to render the claims, including any newly presented 
claims, patentable over any applied references. A general allegation that the claims 
"define a patentable invention" without specifically pointing out how the language of the 
claims patentably distinguishes them from the references does not comply with the 
requirements of this section. Moreover, "The prompt development of a clear Issue 
requires that the replies of the applicant meet the objections to and rejections of the 
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claims." Applicant should also specifically point out the support for any amendments 
made to the disclosure. See MPEP 714.02 and MPEP 2163.06. The "disclosure" 
includes the claims, the specification and the drawings. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jes F. Pascua whose telephone number is 571-272- 
4546. The examiner can normally be reached on Mon.-Thurs.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan J. Newhouse can be reached on 571-272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jes F. Pascua/ 

Primary Examiner, Art Unit 3782 



